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ORDER
Per B.R. Baskaran (AM) :-

The appeal filed by the Revenue is directed against the order dated
31.3.2016 passed by the learned CIT(A)-16, Mumbai and it relates to A.Y.
2011-12.

2. The Revenue is aggrieved by the decision of the learned CIT(A) in deleting
the addition of ¥ 65.51 lakhs relating to write off of unpaid loans and

advances.

3. We heard the parties and perused the record. The Assessing Officer
noticed from the tax audit report that the assessee has written off unsecured
loan of ¥ 65.51 lakhs and credited the same to his capital account without
routing it through the profit and loss account. Since the assessee did not
furnish any evidence to prove the nature of receipt of ¥ 65.51 lakhs, the
Assessing Officer treated the same as revenue receipt by rejecting claim of the
assessee that the same is capital in nature. The learned CIT(A), however,
accepted the contention of the assessee that the amount of ¥ 65.51 lakhs so
written off was not claimed as expenditure in any of the earlier years. The

Revenue is aggrieved by the decision of the learned CIT(A).



4. Learned DR submitted that the learned CIT(A) has deleted the addition
without examining the nature of utilization of loan of ¥ 65.51 lakhs taken by
the assessee in earlier years. Learned DR, by placing reliance on the decision
rendered by Hon'ble Bombay High Court in the case of Solid Containers Ltd.
(308 ITR 407) and decision rendered by Hon'ble Supreme Court in the case of
T.V. Sundaram lIyengar & Sons Ltd. (222 ITR 344), submitted that loan so
taken by the assessee would acquire character of trading receipt, if it has been

utilized for working capital purposes.

S. The Ld A.R, on the contrary, submitted that the unsecured loans were
not used for working capital purposes. However, when it was pointed out to
learned AR that the manner of utilization of unsecured loan taken by the
assessee in the earlier years was not examined by the learned CIT(A), learned
AR prayed that the matter may be restored to the file of the Assessing Officer
for examining the nature of utilization of unsecured loan. Learned DR also

agreed to the plea put forth by learned AR.

6. Accordingly, we set aside the order passed by the learned CIT(A) on this
issue and restore the same to the file of the Assessing Officer with the direction
to examine the nature and manner and utilization of unsecured loan of ¥ 65.51
lakhs and decide the same afresh in accordance with law, after affording

adequate opportunity of being heard to the assessee.

7. In the result, appeal filed by the Revenue is treated as allowed for

statistical purposes.

Order has been pronounced in the Court on 2.5.2018.
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